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PURPOSE

The current checklist should be used to expand the understanding of the project flowchart dealing with Execution and Delivery of Supply. For each of the questions raised recommendations are given (blue text)

Application

Execution and delivery of supply from a contractor perspective.
Instruction
· Are you responsible for the import and clearance of goods in customs either directly on own import license or on a 3rd party import permit?

Customs clearance can trigger the solicitation of facilitation or bribes by custom officials in situations such as withholding of clearing documents, claiming longer handling time. In case of a 3rd party import permit the risk is even higher. Transparency and the use of an extended force majeure clause may be a proper way to approach such a situation. An extended force majeure clause should include wording regarding incidents which prevents or impedes you from due performance under your contract. Such incidents could be situations of solicitations of bribes. 

· Does your delivery depend upon 3rd party type or technical approval?

If you are dependent upon the action of others, you are exposed to situations which could lead to “off the book payments” in order to secure an approval. Direct contact to the technical consultant or public authorities will in most instances facilitate the approval process. You may still be exposed to “off the book” situations, but at least you can deal directly with the situation in order not to be forced unintentionally into solicitation of bribes.  

· Do you depend upon others to erect your equipment?

It is not uncommon the main contractor will use his own people to erect equipment delivered by contractors/subcontractors, with help and guidance from an advisor from the equipment company. This may cause situations of solicitations of bribes, if e.g. the erection plans are intentionally misunderstood.  You can also be met with indirect claims for lateness if the main contractor use unclear erection instructions with the sole purpose of hiding own problems.  The best advice/remedy is to maintain proper documentation for your actions and give no cause for counter claims 
· Are your payments either directly or indirectly depending on 3rd party performance?

If you are dependent upon 3rd party performance before your payment can be released you may be asked to either perform additional service without payment or you may be offered assistance to obtain your payment through solicitation of bribes. Payments should be avoided and the incident noted in the protocol. In certain countries SME subcontractors can be paid directly from the owner to avoid these situations.

· Will your warranty start when your equipment has been erected?

It is unfortunately not uncommon that your warranty starts at the same time as the overall warranty for the project although your delivery may have been finished previously. Solicitations of bribes may be asked to avoid an extension of your warranty period. In order to protect against this, a maximum contractual validity clause should be included in your contract. Avoid evergreen provisions as these will in most instance result in extended liability or expose you to further demands.  

· Have you been exposed either directly or indirectly to additional demands in order to have a normal take-over (i.e. risk of loss transfer/hand over of supply)?
In certain countries, the advisor or consultant may offer his service to obtain a smooth take-over. This is considered a solicitation payment or bribe which is difficult to avoid. The best advice/remedy is to maintain proper documentation for your actions and give no cause for counter claims. In this way you can maintain solid legal grounds for a hand over of your supply without interference. 
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