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PURPOSE

The current checklist should be used to expand the understanding of the project flowchart dealing with Contractual Requirements. For each of the questions raised recommendations are given (blue text)

Application

Contractual requirements from a contractor perspective.
Instruction
· Are there any special conditions in the Invitation To Bid (ITB) that will affect your delivery?

It is essential that the conditions are comprehensive and clear. It could therefore trigger cost or situations where additional liability could materialize. 
· Have all conditions, meetings etc. been registered in a negotiation protocol?
In order to record the procedure it is essential that a protocol reflecting all actions and meetings is kept. This will be of benefit if you need to document your actions in a worst case scenario. 

· Have you been exposed to hidden remunerations to third parties during the negotiations?
It is not unusual that demands for additional payments are made in order for the negotiation or bid to run more smoothly or to secure the final contract. If you are being exposed to such kind of extortion, transparency is the best action and the recording of the incident in the protocol is a must. Such additional payments are considered bribery and must be avoided. 
· Have you been asked by the main contractor to supply financial securities beyond what is considered normal in your field of activity?
Financial securities will normally consist of a 5-10% performance and advance payment security.  Unreasonable demands for higher levels, such as 20% performance financial security, could expose you to extortion and undue calls on your financial security. 
· Have you been asked to accept grey zones or indefinite take-over conditions of your supply, hereunder evergreen warranty conditions?

Uncertain and unclear areas may expose the company to undue practices. Therefore clear-cut borders and conditions are essential in order to avoid these situations. 

· Have your been asked to accept higher penalties and/or extended liability for your delivery?

By accepting contractual penalties (i.e. liquidated damages) outside normal range i.e. 5-10% for lateness or missing performance could expose yourselves to “off the book” payments,. Certain countries do have a practice for monies outside the contract in order to avoid sanctions.  The advisor or consultant close to the main contractor may offer these services. This is considered to be a facilitation payment and must be avoided.










	Approved by/date:  
	

	name - 00/00/00
	



