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PURPOSE

The current instruction should be applied when credible information about a potential agent has been acquired. Following this, various conditions pertinent to the contract with the agent should be considered and the information cross checked by an external entity.

Application

Evaluation of agents.
Instruction
1. Pre-contract considerations

You should carefully consider at least the following areas:
Terms

· To avoid future conflicts of interest, the agreement should contain language that provides prior written notification in case of any change of ownership of the prospect. In addition, termination language must be reflected in the agreement in the event of breach of your code of conduct.

· Through past work, the prospect may have been involved in actions which later on could be considered breach of a present code of conduct. Although such actions may not be considered a criminal offence, they could compromise the company. Therefore, cross default termination language in the agreement is a must. 

· The agreement should abstract from "customary views".
Territory

· Clear cut borders are essential in the agreement to avoid any misunderstanding and contractual grey areas. Misrepresentation can be avoided if the agreement is precise on the area for which the prospect can represent the company.

Validity

· The length of the agreement may depend on the legislation in force. In certain countries, evergreen provisions are common and may not be avoided.

· At the same time, case law may prevail with respect to termination, irrespective of any contractual provisions.

· As stated under "Terms", termination provisions must be included.

Remuneration

· In order to avoid any conflict on payment issues, the currency denomination should be agreed in advance. Currency restrictions could be applicable and should be addressed up front. 

· In addition, the agreement must clearly reflect when a commission or fee becomes due.

· By using standard pre approved remuneration conditions, the company can maintain a standard risk profile. There may be a need to adjust for local rules; however, maintaining overall guidelines will give a more transparent process.
2. Draft contract

Following the pre-contract considerations, draft the contract and check the draft contract with the person(s) responsible for compliance. 

3. External crosscheck
Once the required documentation has been obtained, the person responsible for compiling the data should, together with the person(s) responsible for compliance, evaluate the obtained data, in view of preparing the protocol.

Negative information which may impede entering into an agreement must be recorded and addressed in a transparent way.  One way could be to use an external legal entity and/or accountants for 'no go' or 'go' action.
The external lawyer (from DK and/or abroad) should specifically check the contract terms and the legal format of the agreement while the accountant should check all financial data.










	Approved by/date:  
	

	name - 00/00/00
	



